WATER PURCHASE CONTRACT

This contract for the sale and purchase of water is entered into on this the 2 Q day of
NoV , 2020 by and between the SHELBYVILLE MUNICIPAL WATER AND SEWER

COMMISSION (hereinafter referred to as the "Commission") and WEST SHELBY WATER DISTRICT
(hereinafter referred to as "West Shelby");

WITNESSETH:

1, Consideration. For and in consideration of mutual covenants, receipt of which is hereby
acknowledged, and with the commission conveying a portion of their service area to West Shelby

permanently to be serviced entirely for water services by West Shelby Water. Copy of description and
plat attached hereto as Exhibit “A and “B”.

2, Quantity and Quality of Water. The Commission will sell to West Shelby potable treated
water, meeting the applicable standards of the appropriate regulatory agency (presently the Kentucky
Natural Resources Cabinet) in an amount not exceeding 10 million gallons per calendar month. West
Shelby agrees to purchase a minimum of 55 million gallons per calendar year beginning on January 1,
2021. However it is understood and agreed that should there be an event such as the Covid-19 virus or
some other event that drastically reduces the demand for water from the customers of West Shelby
served from the metering point described in paragraph 3 below, then, in such event, the Commission
will reduce the annual required usage as agreed to above by the reduction in demand experienced

during the period of such event, provided West Shelby can provide the Commission documentation of
such reduction.

3, Metering points. The Commission will supply West Shelby at the current metering
points on U.S. 60 at CVS and at the Winhurst Development.

A Maintenance of Metering Equipment. The Commission will operate and maintain at its
own expense the standard metering equipment to properly serve West Shelby. The Commission shall
test and calibrate such metering equipment whenever requested by West Shelby, but not more
frequently than once every 12 months. A meter whose test results are within 2% above or below the
testing standards shall be deemed to be accurate. The previous reading of any meter disclosed by test
to be inaccurate shall be corrected for the six months previous to such test in accordance with the
percentage of inaccuracy found by such tests, with an appropriate refund or additional charge made. If
any meter fails to register for any period, the amount of water furnished during such period shall be
deemed to be the amount of water delivered in the time period of equal length immediately prior to the
failure, unless the Commission and West Shelby shall agree to the different amount. West Shelby shall
at all reasonable times have access to the meters for the purpose of independently reading the meters,

5. Failure to Deliver. The Commission will, at all times, operate and maintain its system in
an efficient manner and will take such action as may be necessary to furnish West Shelby with quantities
of water as currently provided. Temporary or partial failure to deliver water shall be remedied with all
possible dispatch. In the event of an extended shortage of water, or the supply of water gvailable to the

Commission is otherwise diminished over an extended period of time, the supply of LR& (@ﬂlVED
Shelby’s customers shall be reduced or diminished in the same ratio or proportion as thg's
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Commission’s customers is reduced or diminished, and West Shelby shall be relieved from the minimum
purchase requirements set forth in Paragraph 1 of this contract for the time during which the extended
shortage of water continues. Emergency failures of pressure or supply due to main supply line breaks,
power failure, flood, fire and use of water to fight fire, earthquake or other catastrophe, shall excuse the

Commission from this provision for such reasonable period of time as may be necessary to restore
service.

6. Meter Reading Date. The metering equipment shall be read on the 19" day of each
month, or on such other regular day of the month chosen by the Commission with notice to West
Shelby. West Shelby shall have at least 10 calendar days to pay a bill after the bill is mailed by the
Commission to West Shelby. If the bill is not timely paid, West Shelby shall be subject to the same late
fees which apply to the Commission’s other customers. The Commission shall make the bill available to
West Shelby by a mutually acceptable electronic method as soon as it is available.

T Rates. West Shelby shall pay the Commission for water purchased at water rates
approved by the Commission and as provided in the Rate Ordinance of the City of Shelbyville. The initial
rate for West Shelby shall be $2.38 per one thousand (1000) gallons. The rate of $2.38 per one

thousand (1000) gallons shall remain in effect until such times as the City of Shelbyville approves any
~ new rate increase for the Commission. No such rate increase shall exceed the percentage rate increase
for all other wholesale customers of the Commission and in no event will West Shelby be charged a rate
higher than the Louisville Water Company charges to West Shelby.

West Shelby shall also pay a service charge dependent upon the meter size at its metering points as

provided in said Rate Ordinance. Said service charge shall be at the same rate or less than it charges the
other wholesale customers of the Commission.

There will be a $1.00 surcharge for each 1,000 gallons of water purchased by West Shelby over 10
million gallons during any calendar month.

8. Check Valve. West Shelby shall, at its expense, properly install, operate and maintain in
good working condition a check valve at each master meter to prevent any reverse flow of water from
West Shelby’s system to the Commission's system.

9. Term of Contract. This Contract shall have an initial term of 5 years from the date of
January 1, 2021, with the parties agreeing to the option of two (2) five (5) year renewal terms, with
these additional terms to take effect automatically, unless either party has notified the other in writing

no later than 60 days prior to the end of any five year term of such party’s intention to terminate this
Contract.

10. Waiver. A waiver of any of the terms and conditions of this Contract shall not be

construed as a general waiver by any party, and such party shall be free to reinstate any such term or
condition, with or without notice to the other parties.

11. Headings. The headings in this contract are for the convenience of the parties and are
not to be construed as part of this contract.

12. Successors and Assigns. This contract shall be binding upon the successo R\E@ﬂE IVE D
of the Commission and West Shelby.
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13. Termination by West Shelby. In the event the Commission fails to abide by the terms
and conditions of this Contract, then this Contract may be terminated by West Shelby prior to expiration
upon 30 days prior written notice to the Commission provided, however, that this Contract shall not be
terminated as long as the Commission has notified West Shelby in writing within this 30-day period of
the actions which the Commission is taking to cure the Commission's default within a reasonable period

of time, and the Commission is proceeding in good faith to expeditiously complete those actions and
cure its default.

14. Termination by the Commission. In the event West Shelby fails to abide by the terms
and conditions of this Contract, then this Contract may be terminated by the Commission prior to
expiration upon 30 days prior written notice to West Shelby provided, however, that this Contract shall
not be terminated as long as West Shelby has notified the Commission in writing within this 30-day
period of the actions which West Shelby is taking to cure West Shelby’s default within a reasonable

period of time, and West Shelby is proceeding in good faith to expeditiously complete those actions and
cure its default.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed in duplicate
by their proper officers thereunto duly authorized the day and year first above written.

SHELBYVILLE MUNICIPAL WATER AND SEWER

COMMISSION

By:

3 ™ 7 .
Title: it S CAL I En
[ Vi

Pursuant to authority granted by the “Commission”
dated Alsvember /G 2020

WEST SHELBY WATER DISTRICT
P
By: __ 3 - /é’xh;{/“

Title: (i-!%rA 1A 2

Pursuant to authority granted by West Shelby dated
ANV LG om0

RECEIVED
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TERRITORY DESCRIPTION ' Ll
Tersitory Released from: CITY OF SHELBY VILLE, FOR USE AND BENEFIT OF SHELBYVILLE
MUNICIPAL WATER AND SEWER COMMISSION

Tersitory Gaiied by: WEST SHELBY WATER DISTRICT
Date: September 15,2020

... the following desoribed tetritory: Tract i-C Residual, consisting of 45.12-seres of the Amended Division
Piat of Tract 1-C, WAZE Il property-as recorded in'Plat Cabinet 9, Slide229 inthe office of fhie Shelby
County Clerk, said territory being more partioularly described as follows:

BEGINNING at point inthe west right of way of Dyiscovety Boulevazd cornet to property copveyed 1o
‘Shelby County Board of Education and recorded in Deed Book 593 Page 202; thence'with the northern.
deseribed boundary of said property north 85 degtees 10 miimites 31 seconds west, a distarice.of 797.18 feet to
he western boundary of Track 1-C Residual; thence siorth 06 deigrees 53 miniites OU scoonds east, & distance of
" 154754 fiet 1o the southern boundary of the R Cortman Raitway rightof way; thence vith said railroad right

of way south 72 degrees 20 minutos 34 seconds east, a distanice of 1516.71 feet to thgnortheast cornet of Tract
1 Residual; thence with the boundary of said rect south 03 degrees 21 mirutés 37 seconds wes, a istance
of 1033.56 feet to the north right of way of 4 evently dedicated street; thence with said right of way north 85
degrees 15 minittes 57 seconds west, a distance of 75888 feet; thence with said right of way:south:06 degrecs
23 miinutes 15 seconds west, 2 disfance of 175.32 feet to the point of beginning:

Said description was composed frofn the distances and bearings shown on the faoe of thie dbove réferenced

amended division plat and refefenced from NAD 83, Geoid Model 0720128,

RECEIVED
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